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The enactment of the Municipal Freedom of 
Information and Protection of Privacy Act, 
1989 has raised a number of issues for 
everyone who deals with the legislation. 
Local institutions, particularly co-ordinators 
and heads, are dealing with new organiza- 
tional challenges as a result of this Act. 
Similarly, staff in the Office of the Informa- 
tion and Privacy Commissioner are learn- 
ing daily about the special operating cir- 
cumstances of municipalities, school boards 
and other local institutions. 


Although our experience with the provin- 
cial legislation is considerable, and has 
been of benefit in resolving some of the 
issues related to the municipal Act, there are 
a number of situations that are unique to 
local circumstances. Some of these have 
appeared in the context of appeals, some as 
the result of privacy complaints, and some 
were brought to our attention during the 
province-wide training sessions which ended 
earlier this year. 


The issues which have arisen during the 
course of more than 300 appeals under the 


municipal Act indicate a concern about the 


aspects of government which touch peo- 
ple’s lives most closely -- those events 
which have impact on individuals, their 
neighbours, and their community. 


A number of appeals involve records which 
contain information about by-law infrac- 
tions such as where one individual has made 
a complaint about noise, garbage or an 
animal and the individual about whom the 
complaint has been made wants to know the 
identity of the complainant. A number of 
individuals have also been denied access to 
records about themselves held by local po- 
lice departments. Processing these appeals 
has involved considerable discussion both 
within the IPC and with institutions about 
the particular application of the law en- 
forcement exemption at the local level. 


Other appeals relate to requests for records 
containing property information, including 
inspection and survey reports. The IPC has 
also received several appeals concerning 
requests for records related to the salaries 
and expense accounts of employees and 
elected officials, particularly for those asso- 
ciated with municipalities and school boards. 


The investigation and mediation phases of 
each appeal must be exhausted before pro- 
ceeding to the inquiry stage and the issuing 
of an order. So that municipalities and local 
agencies can have some orders on which to 
base their decisions regarding access, a 
specialized municipal team is working on a 
number of municipal appeals, which in- 
volve straightforward issues. Steady 


progress is being made toward the issuing 


of numerous orders. 


The IPC prefers to settle appeals through 
the mediation process, and 76 municipal 


_ appeals have been settled in this fashion this 
_ year. Appeals staff are spending a good 
“portion of their time explaining the Act to 


both institutions and appellants, dealing 
with the questions and concerns that are a 
natural result of any new piece of legisla- 
tion. 


Our practices in dealing with appeals and 
privacy complaints under both Acts ‘are 
reviewed regularly to ensure they are as 
effective and efficient as possible. Over the 
course of almost four years of provincial 
appeals, we have made a number of changes 
and improvements in the way appeals and 
complaints are dealt with. When a greater 
number of appeals have been closed, both 
through mediation and by order, we will be 
in a better position to conduct a more 
comprehensive review of our municipal 
appeals procedures. We will also be invit- 
ing comments on our procedures from insti- 
tutions and appellants alike. 


The municipal appeals team is becoming 
more familiar daily with the special circum- 
stances and challenges faced by local agen- 
cies, both in the way they do their regular 
business and in the way the municipal Act 
impacts on these operations. Other depart- 
ments of the IPC are also involved in 
ensuring that our understanding of and 
response to local issues is comprehensive 
and practical. 


(cont'd on last page) 


Periodically, the Office of the Information and Privacy Commis- 
sioner/Ontario (IPC) is called upon to deal with time extension 
appeals. These appeals arise when an institution asks for more time 
to deal with an access request and a requester considers that such 
an extension is unreasonable. 


Subsection 27(1) of the Freedom of Information and Protection of 
Privacy Act, 1987 (the provincial Act) and subsection 20(1) of the 
Municipal Freedom of Information and Protection of Privacy Act, 
1989 (the Municipal Ac?) state that the head of an institution may 
extend the ordinary 30 day time limit for responding to an access 
request in the following situations: 


1) When the request is for a large number of records resulting in 
an unreasonable interference with the operations of the insti- 
tution; 

2) When the request would require a search through a large 
number of records, resulting in an unreasonable interference 
with the operations of the institution; 

3) When in order to comply with the request, consultations must 
take place with a person outside the institution and these 
consultations cannot reasonably be completed within the 30 
day time limit. 


When an institution intends to rely on any of these provisions, it 
must provide the requester with the reasons for this decision and the 
length of the proposed time extension. The institution must also 
decide on the length of the extension, within the original 30 day 
period. If the requester is dissatisfied with the time extension 
decision, he or she can appeal the decision to the IPC. 


When such an appeal is received, it is given high priority since a 
decision by the Commissioner that a time extension is unreasonable 
will have no practical value if the extended time period has already 
passed. 


Each time extension appeal is assigned to an Appeals Officer, who 
will immediately contact the institution’s Freedom of Information 
and Privacy Co-ordinator to obtain information about the factual 
basis for the extension. The Appeals Officer will then convey the 
response received to the requester (who is now the appellant). 


It is worth noting that approximately 80 per cent of all time 
extension appeals are settled in the mediation phase of the appeal 
process. Typically, the appellant will accept the explanation 
provided by the institution on the basis that an access decision will 
be issued by a specified date. In other cases, however, the appellant 
may not be satisfied with the institution’s explanation. When this 
occurs, the appeal moves to what is known as the inquiry stage. 

The statutory basis for conducting an inquiry is found in sections 
52 and 41 of the provincial and municipal Acts, respectively. 
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Because these provisions are very general in nature, the IPC has 
developed more detailed administrative procedures. 


For appeals other than those related to time extensions, the Appeals 
Officer prepares a document known as the Appeals Officer’s Report 
(the AOR) which is sent to both the appellant and the institution. 
The report sets out the facts of the case, describes the issues which 
the Appeals Officer considers to be most important and advises the 
parties of their right to make representations on these and other 
matters. 


For time extension appeals, however, the IPC has adopted a less 
formal approach. Here, an AOR is not issued. Rather, the Appeals 
Officer sends a Notice of Inquiry in letter format to the institution. 
This document contains a series of questions which are tailored to 
the specific grounds claimed by the institution to support its time 
extension decision. A copy of the notice is also sent to the appellant 
who is invited to put forward any comments which might be helpful 
to the Commissioner. 


The questions generally address such issues as: 


1) The institution’s reasons for believing that a time extension is 
required. 

2) The total amount of time required to search, retrieve and 
prepare the record for disclosure. 

3) The details of any external consultations which may be 
required. 


It is important that the Commissioner obtain all relevant informa- 
tion in order to address all the issues raised in the appeal. To do 
so, some Notices of Inquiry may contain a number of questions. 
Any individual or organization who wishes to obtain a list of the 
questions that are typically posed to institutions may do so by 


* telephoning the IPC’s Communications Branch at (416) 326-3333. 


Institutions may wish to keep these questions in mind when initially 
advising requesters that a time extension will be sought. In our 
experience, institutions which simply state, in their decision 
letters, that a time extension is required and then quote the relevant 
statutory provision will seldom persuade a requester that this 
decision is reasonable. Conversely, if more specific information 
can be provided at an early stage to justify the institution’s position, 
many time extension appeals will be avoided. 


Comments on IPC procedures for dealing with time extension 
appeals are welcomed. Please write to: 


The Registrar, Appeals Department 
Office of the Information and Privacy Commissioner/Ontario 
80 Bloor Street West, Suite 1700 
Toronto, Ontario, M5S 2V1 


Tom Wright, /nformation and Privacy Commissioner/Ontario, is pleased to announce the following appointments: 
Ann Cavoukian - Assistant Commissioner (Privacy), Tom Mitchinson - Assistant Commissioner (Access), and 


Judy Hubert - Executive Director. 


Ann Cavoukian Ph.D., has been re-appointed Assistant Commissioner (Pri- 
vacy) with added responsibility for the IPC’s Compliance Department. As Assistant 
Commissioner, Dr. Cavoukian is one of the agency’s spokespersons on long-range policy 
issues related to the Freedom of Information and Protection of Privacy Act, 1987 and the 
Municipal Freedom of Information and Protection of Privacy Act, 1989. She provides 
policy advice to the Commissioner on privacy issues such as data linkage through computer 
matching, workplace privacy issues, and the privacy implications of new telecommunica- 
tions technologies. 


Dr. Cavoukian joined the agency in 1988 as Director of Compliance. She previously held 
the position of Director of Corporate Resources for the CAW (Canadian Auto Workers) 
Legal Services plan for all CAW employees and their dependants. Dr. Cavoukian has held — 
a number of positions with Ontario’s Ministry of the Attorney General, including Chief 

of Research Services. | 


Tom Mitchinson, LL.B., is the new Assistant Commissioner (Access). In this 
position, Mr. Mitchinson isa delegated decision-maker with responsibility for the issuance 
of orders under the access provisions of both the provincial and municipal Acts. With this 
appointment, he will also oversee the operation of the IPC’s Appeals Department. He is 
one of the agency’s key spokespersons on long-range access policy issues, and serves as 
a member of the agency’s executive committee. 


Mr. Mitchinson joined the agency in January 1988 as Director of Corporate Services, and 
was promoted to the position of Executive Director in January 1990. As Executive Director 
he was the chief administrative and operational officer of the agency, and was responsible 
for the overall direction of its seven departments, including Appeals, Compliance and 
Legal Services. Before joining the Commission, Mr. Mitchinson held a number of 
positions with the Legislative Assembly, including Director of Information Services. 


Judy Hubert has recently joined the IPC as Executive Director. In this position, Ms. 
Hubert is responsible for the daily operation and administration of the agency. She serves 
as a member of the Executive Committee and has corporate responsibility for five of seven 
agency departments including Strategic Planning and Policy Development, Legal Serv- 
ices, Research Systems, Communications and Administration. 


Before joining the IPC, Ms. Hubert held a number of positions with the Ontario Public 
Service. The most recent was Director, Policy and Planning Secretariat, Ministry of 
Government Services. She also brings valuable experience from the Ontario Cabinet 
Office, Management Board Secretariat and the Ministry of Health. 
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KEY CHALLENGES: Critical Issues Concerning Ontario’s 
Access and Privacy Acts-October 24/25, 1991, L’H6tel, Toronto 


Don’t delay! The deadline for registration is October 18th. The 
conference will address provincial, municipal and local access and 
privacy issues. This conference is co-sponsored by: Freedom of 
Information and Privacy Branch, Management Board Secretariat; 
Office of the Information and Privacy Commissioner/Ontario; 
and The Institute of Public Administration of Canada. For more 
information and to obtain a registration form, please contact Jane 
Serrano, 897 Bay Street, Toronto MSS 1Z7. Tel. (416) 923-7319; 
fax (416) 923-8994. 


THIRD PARTY INFORMATION: Protecting and Releasing It 
- What You Need to Know - November 1, 1991, Ottawa Congress 
Centre 


Upcoming Conferences 


Notification and releasing of third care snformaation continue as 
evolving issues and will be discussed.in this day-long seminar. For 
more information, contact Riley Information Services Inc. at the 
address listed below. 


ELECTRONIC DEMOCRACY: Government Information, Its 
Technologies and Public Policy-December 3/4, 1991, Ottawa 
Congress Centre 


The Electronic Democracy Conference will focus on the latest 
developments from the public and private sectors on the dissemi- 
nation of government information and the use to which informa- 
tion technology is being put. 


For further information and registration, write to Riley Informa- 
tion Services Inc. , 633 BayStreet, Suite 2207, Toronto MSG 2G4. 
Tel. (416) 593-7352; fax (416) 593-0249. 


The IPC’s Research department has begun 
a series of focus projects which will address 
specific local practices. The result of these 
studies should be an improved understand- 
ing of how the Act impacts on those prac- 
tices and the implications for institutions 
and the IPC. The projects will look at 
information-sharing practices between in- 
stitutions; past practices regarding access to 
information before the Act came into effect; 
and all the privacy and access issues involv- 
ing personal information as it relates to 
families, parents and children. 


Research staff will be contacting a repre- 
sentative sample of institutions across the 
province to determine what they have done 
in the past, as well as their views on how the 
requirements of the Act can best be met in 
light of both those practices and the needs of 
institutions and their client groups. 


Additionally, the Communications depart- 
ment is involved in developing a series of 
outreach opportunities across the province. 
[hope to meet with local elected representa- 
tives, and heads and co-ordinators of insti- 
tutions in order to hear their comments, 
concerns and suggestions on how we might 
best work together. I also plan to meet with 
stakeholder groups and community associa- 
tions, to ensure they have an opportunity to 
make their views known. 


Commissioner's Message (cont'd) 


I believe strongly in the principles of both 
Acts, and have a firm commitment to their 
effective operation. At the same time, I 
believe we must address their requirements 
with common sense and, particularly in the 
case of local institutions, with a clear under- 
standing of the issues which may play a part 
in ensuring the success of the Municipal 
Freedom of Information and Protection of 
Privacy Act, 1989. 


Tom Wright 
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: With ce aoa issue sof the Newsletter, oe 
IPC will be offering a new service to its” 
readers. Summaries of Investigations 
will highlight compliance investigations 
undertaken by the IPC as part of its role 
in ensuring institutions comply with the 
privacy provisions of the Acts. 


Reports from these investigations are 
being summarized for Summaries of 
Investigations, which will feature se- 
lected cases representing the variety of 
compliance investigations and conclu- 
sions. Summaries of Investigations will 
be distributed on a quarterly basis, begin- 
ning in January 1992. 


IPC Public Outreach 


As part of its mandate to provide public 
education about the Acts, the Office of the 
Information and Privacy Commissioner is 
embarking on a province-wide public 
outreach campaign. 


We are actively seeking opportunities to 
address those interested in access and pri- 
vacy issues, and invite you to call or write 
if your organization would like a speaker at 
an upcoming conference or workshop. Ideas 
and suggestions are welcome. Please call 
June Pierotti at the Office of the Informa- 
tion and Privacy Commissioner. 


NEWSLETTER 


ISSN 0840-8701 
The Newsletter is published quarterly by the Office 
of the Information and Privacy Commissioner. If 


you have any comments regarding the Newsletter, 
wish to advise of a change of address or be added 
to the mailing list, contact: 


Communications Branch 

Information and Privacy Commissioner/Ontario 
80 Bloor Street West, Suite 1700 

Toronto, Ontario M5S 2V1 

Telephone:(416) 326-3333 

Toll Free: 1-800-387-0073 


Fax: (416) 325-9195 


Cette publication est également disponible en 
Srangais. 
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